
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



58 14 Virginia law register. [May, 

for her in the will, and elected to take such share of the husband's 
estate as she would have had, had he died intestate, was a sufficient 
renunciation of the will, and entitled her to take under the statute. 

7. Executors — Distribution — Share of Surviving Wife — Renouncing 
Will — Time of Payment. — Where there are no unsatisfied debts nor 
charges superior to the right of the widow as distributee, a decree 
directing the executors to pay a specified sum to the widow re- 
nouncing the provision made for her in her husband's will is not 
open to the objection that it was prematurely made because of the 
condition of the administration Of the estate. 



UZZLE v. COMMONWEALTH. 
Jan. 23, 1908. 

[60 S. E. 52.] 

1. Criminal Law — Venue — Change of Venue— Application— Con- 
clusiveness of Facts Alleged— Failure to Deny or Permit Proof. — 

Where one applying for a change of venue asks to prove the facts 
alleged, and the prosecution offers to produce evidence to sustain its 
denial of only one matter set up in the application, and neither party 
is permitted to introduce any evidence, the other allegations of fact 
made in the application must be considered as true on such applica- 
tion. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 14, Criminal 
Law, § 253.] 

2. Same^Statutory Provisions — Conditions Precedent to Right. — 
Under Code 1887, § 4036, as amended by the act approved March 15, 
1904 (Laws 1904, p. 307, c. 190 [Code 1904, p. 2126]), providing that 
the venue for the trial of a criminal case may be changed on motion 
for good cause, an application based on the ground that such prejudice 
and excitement existed against the accused as to endanger the fair- 
ness and impartiality of a trial conducted in the county need not be 
preceded by a motion to summon jurors from beyond the county, 
though, where an application for change is based merely on the 
ground of difficulty in obtaining jurors free from exception, it must 
be preceded by an application to summon jurors beyond the county. 

3. Same— Good Cause— Local Prejudice.— Where the white people 
of a county are so greatly aroused against an accused, a colored man, 
and the relations between the races are such that it became necessary 
for the Governor to order the military to the place to preserve the 
public peace and accused was taken by a detail of soldiers to another 
city to await trial, and the judge of the court where accused was to 
be tried ordered that a posse comitatus proceed with the sheriff to 
bring him for trial, and the posse was still retained to protect him at 
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the time of the application for a change, there was a good cause 
within the meaning of Code 1887, § 4036 [Code 1904, p. 2126] as 
amended, and a change should be granted. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 14, Criminal 
Law, § 243.] 

SMITH'S ADM'R v. NORFOLK & W. RY. CO. 
Jan. 16, 1908. 
[60 S. E. 56.] 

1. Railroads — Collisions at Crossings — Negligence — Contributory 
Negligence. — Negligence of a railroad company in regard to a train 
approaching a highway crossing does not relieve a traveler on the 
highway from the duty of exercising diligent care for his own safety; 
the duty of the traveler being as imperative as that of the railroad 
company. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 41, Railroads, 
§§ 1022, 1071-1074.] 

2. Same — Care Required of Persons Near Tracks. — A traveler on a 
highway must, before crossing a railroad, use his senses of sight 
and hearing, and his failure to do so is, as a general rule, negligence; 
and, since the track is a proclamation of danger to him, he must make 
the acts of looking and listening reasonably effective. 

[Ed. Note. — For cases in point, see Cent. Dig. vol. 41, Railroads, 
§§ 1043-1056.] 

3. Same. — Where a traveler is warned, or by the exercise of care 
commensurate with the known danger would be warned, of the near 
approach of a railroad train, it is his duty to keep off the track until 
the train has passed, and to go on the track under such circumstances 
is negligence defeating a recovery for injuries inflicted in the resulting 
collision. 

[Ed. Note. — For cases in point, see Cent. Dig., vol. 41, Railroads, 
§ 1026.] 

4. Same — Proximate Cause. — Negligence of a railroad company in 
regard to a train approaching a highway crossing does not authorize 
a recovery for the death of a traveler struck by a train at the cross- 
ing, unless the negligence was the sole proximate cause of the injury. 

[Ed. Note. — For cases in point, see Cent. Dig., vol. 41, Railroads, 
§§ 1C90-1095.] 

5. Same — Contributory Negligence — Reliance on Precautions on 
Railroad's Part. — A traveler at a railroad crossing has the right to 
presume that the railroad company will obey the statutes and sound 
the signals required thereby, and may rely on this presumption, but 
such reliance dees not relieve him from care on his part, and one 
approaching a railroad track must not approach at such a rate of 



